
BUYER'S AFFIDAVIT

“EXHIBIT D”

This Affidavit shall be completed by all persons (the "Buyers") who apply for a mortgage loan ("Mortgage Loan") to finance the purchase of a single-family residence ("Residence") in which the Mortgage Loan will be offered for sale to the Nevada Housing Division (the "Division").


The undersigned Buyers swear under penalty of perjury that the assertions set forth in this Buyer's Affidavit are true:

1.
The address of the Residence to be financed with the proceeds of the Mortgage Loan is:

	     

	            
	, Nevada
	     


2.       The following is a list of all persons and their ages, including family members and others, who will live in

          the Residence:

	Name
	Age
	Name
	Age

	     
	   
	     
	   

	     
	   
	     
	   

	     
	   
	     
	   

	     
	   
	     
	   


 3.
The current monthly gross and annual gross income of all persons listed above is set forth below:

	$     
	X 12 = 
	$     

	   Monthly Gross Income
	
	   Annual Gross Income


4. The current annual gross income of the persons listed in paragraph 2 above does not exceed the "Maximum Income Limit" established by the Division for the Buyers' household size and area in which the Residence is located.  Buyers acknowledge that they have been advised of the applicable "Maximum Income Limit" established by the Division for the area in which the Residence is located.

5. The Buyers intend to occupy the Residence as their principal residence within thirty (30) days after the origination of the Mortgage Loan and permanently thereafter for the term of the Mortgage Loan.

6. No portion of the Residence (and none of the land on which the Residence is located) will be used in a trade or business of the Buyers, nor will the Residence be used as an investment property or recreational home during the term of the Mortgage Loan.

7. No proceeds of the Mortgage Loan will be used to: (a) purchase any land in excess of an amount required to reasonably maintain the basic livability of the Residence, (b) purchase any land or outbuilding intended for a 
trade or business use of the Buyers, (c) pay any settlement or financing costs other than those allowed by the governmental agency or private entity insuring or guarantying the Mortgage Loan (i.e. FHA, VA, or Private Mortgage Insurance), or (d) pay for the cost of any personal property.

8. The purchase price set forth in the sales contract (Sales Contract”) executed by the Buyers and the Seller of the Residence represents the entire cost of the Residence to be paid by the Buyers (or any person acting on their behalf) to or for the benefit of the Seller.

9. The values allocated in the Sales Contract to items of personal property (other than fixtures) which are to be acquired by the Buyers from the Seller or to be paid for by the Buyers to the Seller in connection with the sale of the Residence are true and correct and are not in excess of the fair market value of such personal property.

10. Other than the Sales Contract, there are no other contracts, agreements, or understandings between the Buyers (or any person acting on behalf of the Buyers) and the Seller (or any person acting on behalf of the Seller) relating to (a) the purchase of the Residence and any related personal property or fixtures, (b) the furnishing of any services with respect to the Residence which are to be performed by any person other than the spouse, parent, brother, sister, or child of the Buyers, (c) the completion, addition, or re-equipping of the Residence, (d) the purchase of any other real or personal property in connection with the purchase and occupancy of the Residence, or (e) the rental of the Residence from the Seller for a rent amount in excess of the fair market rental value of the Residence.

11. The cost of acquiring the Residence as a completed residential unit, exclusive of any (i) reasonable settlement costs or financing costs or any amount paid for property which is not real property or a fixture and exclusive of (ii) the cost of land owned by the Buyers for at least two (2) years prior to the date construction commences

          on the Residence is $                                                (the "Acquisition Cost").  Buyers acknowledge and understand that the Acquisition Cost of the Residence may not exceed the "Maximum Purchase Price" established by the Division in accordance with federal guidelines.  Buyers further acknowledge that they have been advised of the "Maximum Purchase Price" for the Residence and that the Acquisition Cost does not exceed the "Maximum Purchase Price."

12. The Residence is complete and of sufficient size for all persons intended to inhabit the Residence without additions or improvements and includes all necessary fixtures, including, but not limited to, kitchen equipment, bathing facilities, and heat and water.

13. The Buyers have had no ownership interest in any principal residence (other than a mobile home that was not permanently affixed to real property) at any time during the three years preceding the date of this Affidavit.  Interests in a principal residence which constitute an ownership interest include, but are not limited to the following: (a) a fee simple interest, (b) a joint tenancy interest, (c) a tenancy-in-common interest, (d) a tenancy by the entirety interest, (e) the interest of a tenant shareholder in a cooperative, (f) a life estate, (g) a land contract, (i.e. a contract pursuant to which possession and the benefits and burdens of ownership are transferred although legal title is not transferred until some later time), and (h) an interest held in trust for the Buyers, whether or not created by the Buyers, that would constitute a present ownership interest if held directly by the Buyers.  (This paragraph 13 may be stricken provided that the Residence is located in a Targeted Area.)
14. Except as otherwise provided in this paragraph, Buyers have supplied to its Lender true and correct executed copies of their federal income tax returns, as filed with the Internal Revenue Service, for the three (3) calendar years preceding the date of this Affidavit.  To the best of the Buyers’ knowledge, the tax returns are complete 
and accurate and have not been amended except as set forth therein.  To the extent that the Buyers are not required under applicable federal law to file federal income tax returns for any of the three (3) calendar years immediately preceding the date of this Affidavit, Buyers have submitted a written statement to that effect to their Lender.

15. Prior to the date of this Affidavit, Buyers have not granted a deed of trust, mortgage or other form of lien or security interest on the residence or the land on which the residence is located, other than a construction period loan, bridge loan or similar temporary initial financing having a term of twenty-four (24) months or less.  Buyers acknowledge that no portion of the proceeds of the Mortgage Loan will be used by the Buyers to acquire or replace an existing deed of trust, mortgage or other form of lien or security interest of which the Buyer is an obligator, other than construction period loans, bridge loans or similar temporary initial financing having a term of twenty-four (24) months or less.

16. Buyers acknowledge and understand that if their Mortgage Loan is purchased by the Division, only those persons who have completed an application which includes an affidavit in substantially the same form as this Affidavit and whose application has been accepted by the Division will be allowed to assume the obligations of the Buyers under the Mortgage Loan.  In the event the Residence is sold or if the Buyers (or any Buyer individually) execute a land contract, contract for deed, wrap-around or any similar agreement that transfers the benefits and burdens of ownership or occupancy of the Residence without the prior written consent of the Division, Buyers will be in default under the terms of the Mortgage Loan and entitle the holder of the Mortgage Loan to accelerate the debt and institute foreclosure and other appropriate proceedings.

17. The Buyers authorize the Division, its agents or assigns, and the servicer of the Mortgage Loan to conduct such investigation as they deem necessary to ascertain the truth and correctness of the statements made in this Affidavit, and the Buyers agree to provide such information as the Division, its agents or assigns, or the service of the Mortgage Loan shall request for such purpose.

18.   Buyers acknowledge that they have received a Nevada Housing Division Recapture Tax Notice, have read same, are aware of its contents, and acknowledge that a sale or other disposition of the Residence within nine (9) years after the origination of the Mortgage Loan may increase the Borrowers’ federal income tax liability in the year of sale.  (Applicable only on Mortgage Loans originated or being originated on or after January 1, 1991.)
19. Buyers acknowledge, agree and understand that the Mortgage Loan shall be insured by FHA, or guaranteed by VA or Private Mortgage Insurance on Conventional Loans, with a loan to value that exceeds 80%.  FHA Mortgage Insurance or a VA Guaranty shall be required and maintained, at the sole cost to the Buyers, throughout the term of the Mortgage Loan.  Private Mortgage Insurance shall be required and maintained, at the sole cost to the Buyers, in accordance with the Homeowner’s Protection Act of 1998, as amended.

20. Buyers acknowledge and understand that making of any misrepresentation or misstatement in this Affidavit or any other document executed in connection with the Mortgage Loan will constitute an Event of Default under the Mortgage Loan entitling the holder of the Mortgage Loan to accelerate the debt and institute foreclosure and other appropriate proceedings.

If the Mortgage Loan is approved, by the Division, the Buyers will be required to execute an additional affidavit on the date the Mortgage Loan is closed to the effect that no changes in the forgoing have occurred since the date of this Affidavit.

Date:                             





















    Buyer(s) Signature

Date:                             


 


















    Buyer(s) Signature

STATE OF NEVADA
)





)

COUNTY OF

)


On this       day of      , 20    , before me personally came                                                                  , to me known who, being duly sworn, did depose and say that   he   executed the above affidavit.


IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal.








 
















                  NOTARY PUBLIC







My Commission Expires: 





If the borrower is a Veteran and is NOT a first-time homebuyer, please have him or her sign below:

I am a veteran and I hereby certify, under penalty of perjury, that I have not previously obtained a mortgage loan financed by single family mortgage revenue bonds and I am utilizing the veteran exemption set forth in Section 143(d)(2)(d) of the Code (as such provision may be amended from time to time).
Date:                             





















    Buyer(s) Signature

EXH D
                               1
Revised 2/16/12
2
EXH D – Compliance Document must be signed by all borrowers

                                                                                                                        _______init

               and non borrowing spouse                                                                                                                                                                         _______init

Revised 7/22/14
 


